NATIONWIDE PROGRAMMATIC AGREEMENT
for
ARMY NATIONAL GUARD READINESS CENTERS MAINTENANCE AND REPAIR
among
The NATIONAL GUARD BUREAU
The NATIONAL CONFERENCE OF STATE HISTORIC PRESERVATION OFFICERS
and

The ADVISORY COUNCIL ON HISTORIC PRESERVATION

WHEREAS, the National Guard Bureau (NGB) must comply with Section 106 of the National
Historic Preservation Act (NHPA) (16 U.S.C. 470f) and its implementing regulations, 36 CFR Part 800,
for all Federally owned or Federally supported Army National Guard (ARNG) Readiness Centers
(Readiness Centers), also known as “armories,” in all fifty States, Puerto Rico, the U.S. Virgin Islands,

Guam, and the District of Columbia, (“States”); and

WHEREAS, for this Programmatic Agreement (PA), “Readiness Centers” includes all
structures attached to the main Readiness Center building and separate structures located within the
“Area of Potential Effect” for the relevant undertakings, and some of these ARNG Readiness Centers
are historic properties (as defined at 36 CFR §800.16(I)(1)) and others may be historic properties but

the eligibility determination has not occurred; and,

WHEREAS, this PA, addresses solely routine maintenance and repair of Readiness Centers
that are “undertakings” (as defined in 36 CFR § 800.16(y)) which could affect historic properties,

subject to Section 106 review; and,

WHEREAS, for the purposes of this Programmatic Agreement, routine maintenance' is defined
as regular and general upkeep of a readiness center against normal wear and tear; and,
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WHEREAS, pursuant to AR 200-1, 13 December 2007, Environmental Protection and
Enhancement, Subsection 1-15, (or any succeeding document), the NGB is defined as an “installation
management organization” for the state ARNGs and, per Terms, Section |l, each Adjutant General

(TAG) is defined as the “Installation Commander” for each of the States, Territories, and DC; and,

WHEREAS, the NGB has jurisdiction over federally owned and state owned and operated

facilities, including Readiness Centers, due to their receiving federal funding; and,

WHEREAS, this PA, prepared pursuant to 36 CFR §800.14(b)(2), addresses the effects of any
ARNG routine maintenance and repair undertakings at Readiness Centers, and which may include
the following determinations: No Historic Properties Affected (36 CFR 800.4(d)(1)), No Adverse Effect
(36 CFR 800.5 (b), (c)), and Adverse Effect (36 CFR 800.5 (a)(1) (2)), and establishes a program

alternative by which NGB will ensure compliance with Section 106; and,

WHEREAS, the NGB, in consultation with the U.S. Army Federal Preservation Officer (FPO),
Army Environmental Command {AEC), and the ACHP determined that consuitation with Native
American tribes during the develﬁpment of this PA was not necessary because this PA deals
specifically with renovations to above grbund resources and any undertakings that require ground
disturbance outside of the scope of this PA require additional tribal consultation in accordance with 36

CFR 800.2(c)(ii); and,

WHEREAS, the NGB afforded the public an opportunity to comment on this PA by contacting
a state-wide non-profit historic preservation organization where applicable and academic experts fo
obtain comments and provided access to the draft Programmatic Agreement on a project website

where interested parties could provide comment; and (Appendix D},

WHEREAS, the NGB has completed The Historic Context for Army National Guard Readiness
Centers in June 2008 to assist the NGB with applying National Register of Historic Places (NRHF)

eligibility criteria contained in 36 CFR § 60.4, to its Readiness Centers and to serve as an overview of
~ ‘
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the different types of architectdre, architects, social history, people and events that occurred

throughout the United States related to Readiness Centers (Appendix A); and,

WHEREAS, the NGB has consulted with the ACHP, the National Conference of Staté Historic
Preservation Officers (NCSHPQ), the National Trust for Historic Preservation (National Trust), the
United States Department of Interior's Natiohal Park Service (NPS), cultural resources experts in
academia, and has requested the ACHP, NGB, and NCSHPO to sign this PA in accordance with 36

CFR § 800.14(b)(2)(iii) and Appendix D.

NOW THEREFORE, the NGB, the ACHP and NCSHPO agree that this PA will address NGB's
Section106 compliance responsibilities for maintenance and repair at historic ARNG Readiness

Centers.
STIPULATIONS
The NGB shall implement the following measures:
1. Terms of the Programmatic Agreement

A. Every state ARNG organization will be required to organize a consultation meeting wifh the
appropriate SHPO within 90 days of the signing of this agreement. During that meeting, a state
ARNG representative (the Cultural Resources Manager (CRM) or the Environmental Program
Manager (EPM)) and the SHPO will determine whether to implement the alternative process outlined
in this PA to meet their Section 106 responsibilities. Within 120 days of the signing of this agreement,
the state ARNG EPM will formally notify the NGB in writing of the decision made during this
consultation. Within 150 days following the signing of this agreement, the NGB will notify, via formal
correspondence, the NCSHPO and the ACHP which state ARNGs and SHPOs will fulfill their Section
106 responsibilities in accordance with the alternative process outlined in this PA. If, during the

aforementioned consultation meeting, it is determined that a state ARNG will not use the alternative

”~
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process outlined herein, the state ARNG and SHPO will continue to meet the Section 106 consuitation

requirements in accordance with Subpart B of 36 CFR Part 800.

i. State ARNGs and SHPOs that initially chose not to use the alternative procedures
described herein may, in the future, reconsider this approach and implement the PA
in their respective states. After'reconsideration, and the state ARNG and SHPO
make a preliminary determination to use the PA, they should follow the steps set forth
in |. A, above to complete the process and notify the NGB as appropriate.

B. A Cultural Resources Manager (CRM) in the state, who will act as a liaison on behalf of the
installation’s TAG, will perform daily installation cultural resources management responsibilities and

will coordinate with all internal and external stakeholders.

C. The installation’s commander will ensure that the CRM has appropriate knowledge, skills,
and professional training and education to carry out installation cultural resources management
responsibilities. The installation commander will also ensure that all cultural resources technical work
(including but not limited to identification, evaluation, and treatment of historic properties, and
preparation and implementation of an Integrated Cultural Resources Management Plan (ICRMP)), is
conducted by individuals who meet the applicable professionai qualifications standards established by

the National Park Service in 36 CFR 61, Appendix B.

D. The terms of the PA apply to NGB undertakings concerning the maintenance and repair
Readiness Centers. The list of current ARNG Readiness Center properties is set forth-in Appendix B

attached hereto.

E. This PA does not address ARNG undertakings that could cause ground disturbance or that
may affect archaeological sites, except those areas previously designated as easements (e.g., natural
gas, telephone, and water lines) or areas where disturbance has already occurred (e.g., sidewalks,
driveways, paths) for the first six inches depth of ground disturbance. For excavation work deeper
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than six inches on Readiness Center properties, the standard 36 CFR Part 800 consultation process

must be followed.
F. This PA does not apply on “tribal lands” as defined under 36 CFR § 800.16(x).

G. This PA does not apply to replacement or repair of wall insulation. Any action to this

insulation will require compliance with the standard 36 CFR 800 consultation process.
[l. Exemptions

The CRM will determine whether a proposed activity meets the definition of one of the exempted
activities listed below. If the CRM determines the proposed activity meets one or more of the
definitions listed below, the proposed activity is then exempt from further Section 106‘review. For
each instance in which the installation CRM employs any of these exemptions, the CRM shall prepare
written documentation to be retained in the CRM’s records and used in the annual report. The CRM

will specifically identify which of the exempt category(ies) was utilized.
Exterior and interior work is exempted from Section 106 review when it:
i. Affects those materials listed under Exemption Il.A and II.B below;

ii. Is routine maintenance, defined as regular and general upkeep of a readiness center against

normal wear and tear;

iii. Involves repair or replacement with in-kind materials when the material being repaired or

replaced has been identified as contributing to the historic significance of the building; and,

iv. Non-historic/non-character defining exemptions will apply to both exterior and interior
maintenance and repair of non-historic or non-character defining materials only when historic
or character defin_ing features or materials are not destroyed, obscured, concealed, or altered
or otherwise compromised. These exemptions only apply to Readiness Centers when a
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formal study by qualified professionals have evaluated and identified those elements that are

historic or character defining and those that are non-historic or non-character defining

materials and that the appropriate SHPQO has concurred with those findings.

Meets the Secretary of the Interior’s Standards for the Treatment of Historic Properties with

Guidelines for Preserving, Rehabilitating, and Reconstructing Historic Buildings (Weeks, Kay.

D and Grimmer, Anne E, 1995,

hitp://www.nps.gov/history/hps/tps/standards/standards complete. pdf) when repair or

replacement will occur to those materials identified as contributing to the historic significance

of the building.

A. Exterior Exemptions Apply to:

—

Painting on previously painted surfaces using similar color

Paint removal by means that will not damage or adversely affect the historic fabric of
the building

Repair of existing walkways

Repair of existing parking areas within the existing footprint and not involving

lighting and Iaﬁdscaping changes

Repair of existing above ground fuel storage facilities

Placement of temporary, or not permanently fixed, barriers for compliance with DoD
Minimum Antiterrorism Standards for Buildings (UFC 4-010-01 8 October 2003)
Building exterior repairs that matches existing details, form, and materials and meet the
requirements as specified above in Il i-iv

Building exterior replacement that matches existing details, form, and materials, meets
the requirements as specified above in Il 1-iv, and only when deterioration of the

material is beyond repair

B. Interior Exemptions Apply to:

F il
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1. Insulation {ceilings, attics, basement spaces, plumbing pipes, hot water

heaters, and ductwork)

2. Electrical systems

3. Telecommunications equipment

4, Security systems

5. Fire suppression systems

6. Non-destructive asbestos removal and abatement

7. Non-destructive lead paint abatement

lll. Section 106 Review Process for Readiness Center Undertakings
CRMs shall carry out the following process for each undertaking under the scope of this PA:
A. Identification and Evaluation of Readiness Centers

1. CRMs shall consult Appendix B and the PRIDE (Planning Resource Infrastructure
Development and Evaluation (PRIDE) is the ARNG’S real property database) to
determine the historic property status for the relevant ARNG Readiness Center. If an
installation has not been evaluated an ARNG Readiness Center for NRHP eligibility, the

Readiness Center's eligibility will be determined per 36 CFR 800.4.

2. a. Ifthe relevant Readiness Center is a “historic property,” or eligible for or listed on the

NRHP, then the installation will proceed to Stiplﬁlation I B.

b. If the relevant Readiness Center is not a historic property, then no further Section 106
review is necessary. The CRM shall document this determination and proceéd accordingly.
r i3
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B. Consultation with Indian Tribes and Native Hawaiian Organizations

 The CRM will consult with Indian tribes or Native Hawaiian organizations for a proposed
Readiness Center project if the CRM, through their regular, yearly consultation efforts, |
identifies a Federally-recognized Indian tribe or Native Hawaiian organization that may attach
religious and cultural significance to a historic property affected by the proposed undertaking
or is otherwise interested in a particular Readiness Center. Consultation with Indian tribes or
Native Hawaiian organizations regarding the undertaking will take place through formal
government to government consultation unless another agreement is in piace such as a formal

Memorandum of Understanding (MOU) that specifically outlines other consultation protocol. All

tribal consultation witl begin at the same time that consultation with the SHPO occurs.
C. Determination of Effect on Historic Readiness Centers

If a proposed undertaking does not meet the definition of an exempted activity as defined in

Section |1, then the CRM will follow the process as stipulated within 1 and 2 below.
1. No Adverse Effect—36 CFR §800.5 (b) and (c)

a. If the CRM determines that a proposed undertaking will not adversely affect a Readiness
Center that is an historic property because the Secretary of Interior Standards (36 CFR 68) will

be followed, the CRM wili:

(i) Notify the SHPO in writing for each undertaking and include the documentation
specified in 36 CFR §800.11(e) and request concurrence with the CRM’s finding of no

adverse effect.

(aa) If SHPO concurs in writing within thirty days of the receipt of the CRM’s finding
and appropriate documentation, the proposed Readiness Center undertaking will

proceed. = o + . ’ A
¥
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(bb) If SHPO does not reply to the CRM within thirty days of receipt of the CRM’s
request and appropriate documentation in writing, the CRM's no adverse effect finding
will become final and the proposed Readiness Center undertaking will proceed without

further Section 108 review.

(cc) If the SHPO replies to the CRM'’s finding within thirty days of receipt of the CRM’s
finding request and appropriate documentation in writing, but does not concur
with the CRM's finding of no adverse effect, the CRM and the SHPO will attempt to
resdlve the disagreement. When the CRM determines that an agreement on the finding
cannot be reached, the CRM shall refer the matter to the NGB and: |
(dd) The NGB shall determine whether to revise the CRM's effect finding.
| a. If the NGB revises the CRM's finding to meet SHPO’s position, the CRM will
move on to Stipulation HI.C.2.
b. If the NGB decides not to revise the CRM's effect finding, the pérties will
exercise the Dispute Resolution procedures set forth in Administrative Stipulation
V.
2. Adverse Effect— (36 CFR §800.5 (a)(1) and (2).) The following procedure shall serve as a
substifute for the process set forth in 36 CFR §800.8, Resolution of Adverse Effects, and specifically

36 CFR §800.6 (c), Memorandum of Agreement.

a. If the CRM, after considering alternative actions, determines that a proposed project may

adversely affect a Readiness Center that is an hiétoric property, the CRM wiill:

(i) Notify the SHPO in writing of the undertaking, including the information as specified in

36 CFR §800.11(e}), the alternatives that were considered to avoid the Adverse Effect and

why they were not possible to implement, proposed appropriate mitigation, and to request

)
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the SHPO’s concurrence on the finding. Proposed mitigation may involve HABS/HAER
Level {1l documentation as described in Appendix C of this PA, though HABS/HAER Levei |
and 1l and/or other mitigation measures may be more acceptable and should be

consideréd on a case by case basis based on the specific undertaking.

(aa) If the SHPO concurs in writing within thirty days of the receipt of the CRM'’s
finding of adverse effect and recommended mitigation, the proposed project will

proceed in accordance with the CRM's suggested mitigation measures.

(bb) If the SHPO does not respond in writing to the CRM within thirty days of receipt of
the CRM's finding of adverse effect and recommended mitigation, the propoéed
Readiness Center project will proceed in accordance with the CRM's suggested

mitigation measures.

(cc) If the SHPO responds in writing to the CRM within the thirty day time period, but
does not agree with the CRM's recommended mitigation measures, the CRM, the

NGB, and the SHPO wili consuilt further to attempt to reach an agreemenf.

(dd) If agreement regarding mitigation measures or any other matter related to the
adverse effect determination cannot be reached, the parties will exercise the Dispute

Resolution procedures set forth in Administrative Stipulation V.

(i) Notify the intereéted public of the undertaking and the adverse effect determination
either on the State ARNG’s or State SHPO's website(s) or in other means by which the
state ARNG feels is an appropriate méans of notifying interested parties of the
undertaking. The State ARNG will take into account ARNG any comment's received by the

interested public.

(aa) Notification of the public should occur at the same time that the CRM notifies the

SHPO of the CRM's finding of adverse effect and recommended mitigation.

Nationwide Programmatic Agreement for Army National Guard Readiness Centers 10



Administrative Stipulations
l. Personnel

The State ARNG's Facilities Management Officer (FMO) or Construct_ion énd Facilities Management
Officer (CFMO) will include the CRM in their state’s planning for proposed projects and activities
related to the maintenance and repair of Readiness Centers that are historic properties early in the
planning process. After participating in the state-level planning process, the CRM will coordinate with

the state SHPO for all non-exempt undertakings.
Il. Anti-Deficiency Act Compliance

All requirements set forth in this PA requiring expenditure of U.S. Army funds are expressly subject to
the availability of appropriatiqns and the requirements of the Anti-Deficiency Act (31 U.S.C. Section
1341). No obligation undertaken under the terms of the PA shall require or be interpreted to require a
commitment to expend funds not appropriated for a particular purpose. Should the requirements of
the Anti-Deficiency Act apply, the NGB will consult with the ACHP and NCSHFO, according to the

amendment and termination procedures found in Administrative Stipulations VIl and Vill.

lll. Readiness Center Reporting, Annual Review and Preparation of Annual Report by NGB

1. For those states in which the state ARNG CRMs reviewed an undertaking pursuant to this PA,
the NGB will provide a nationwide annual report to the ACHP and the NCSHPO. The
NCSHPO will send a copy of the annual report to all SHPOs upon receipt. NGB will provide

any other interested parties copies of the annual report upon written request.

a. The annual reports will consist of the previous fiscal year's (October 1 - September 30)
activities and will be available on or before January 31 of each year.
<o
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b. Annual reports will include a list of projects and program activities on Readiness Centers
that are historic properties in which this Programmatic Agreement was utilized including those
projects that have no adverse effect, those with an adverse effect, and those in which an

exempticn as listed in Stipulation 1l was utilized.

¢. The NGB reports will summarize consultation, alternatives, mitigation, and treatment
measures that were implemented to address the adverse effects and include the number of

exemptions per category.

(i). The nationwide summary will include the views of SHPOs and other consulting

parties who were involved with the project or activity.

(i). Determinations of Eligibility on Readiness Centers completed in the previous

year will also be summarized in the NGB nationwide -annuat report.

(ii). NGB will prepare nationwide annual reports for the life of this PA. This annual
report will include revisions, if any, to Appendix B. Revisions/amengiments to

Appendix B wili not require amendment to this PA.
IV. Unanticipated Discovery Resulting from Readiness Center Projects Addressed in this PA

A. If, during the Section 106 process at a Readiness Center, a proposed project leads to
discovery of other historic properties or has unanticipated effects on historic properties, the CRM shall
be contacted immediately by the Superintendent of the Readiness Center. All work within a fifty (50)
foot buffer around the discovery shall be suspended by the Superintendent of the Readiness Center.
The CRM will immediately notify the NGB of the unanticipated discovery. The work will not resume

without the written authorization of the NGB.

B. The CRM shall then proceed in accordance with 36 CFR 800.13(b).

N
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C. The NGB shall only authorize resumption of the Readiness Center project following

satisfactory completion of any necessary field investigations.
V. Dispute Resolution

A. Should any individual SHPO, NCSHPO, éndlor other signatories to this agreement object
in writing to any actions carried out or proposed pursuant to this PA, the NGB will consult with the
objecting party and sigﬁatories to resolve the objection. If the NGB determines that the objection
cannot be resolved, the NGB shall forward all documentation relevant to the dispute to the ACHP,
including the NGB's proposed response to the objection. Within 30 days after receipt of all pertinent
documentation, the ACHP, after consulting with the objecting party, will either:

1. Advise the NGB in writing that the ACHP concurs with the NGB's proposed response to
the objection, whereupon the NGB will respond to the objection accordingly; or

2. Provide the NGB with recommendations in writing, which the NGB will take into-account
in reaching-a final decision regarding the disputes.

3. Should the ACHP not exercise one of the above options within 30 days after receipt of
all pertinent documentation, the NGB may assume the ACHP's concurrence in its
proposed response to the objection and proceed accordingly.

B. Any written recommendations or comment provided by -the ACHP pursuant to this
stipulation will pertain only to the subject of the dispute; the NGB's responsibility to carry out all other

actions under this agreement that are not subjects of the dispute will remain unchanged.

V1. Monitoring of Programmatic Agreement

Individual SHPOs, the NCSHPO and the ACHP may review any activities carried out pursuant to this
PA upon official request. The NGB will facilitate any requests from individual SHPOs, the NCSHPO
and the ACHP to monitor or to review project files or on-site activities for Readiness Center projects
pursy‘ant {0 this PA.

&
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The NCSHPO, at their discretion, may solicit comments annually from individual SHPOs on how they

believe the agreement document is working.
Vil. Termination of the Programmatic Agreement

A. If the NGB determines that it is unable to comply with the terms of this PA, or if NCSHPO,
the NGB, or the ACHP determine that the PA is not being properly implemented, the NGB, the

NCSHPO, or the ACHP may propose to the other parties to this PA that it be terminated.

B. The party proposing termination will so notify all parties to this PA in writing, explaining the
reasons for proposing termination and affording them at least thirty (30) days to consult and seek
alternatives to termination. If, at the end of said period, the party proposing termination has not
retracted its proposal to terminate, the PA shall be deemed terminated. At that time, the NGB will

notify the state ARNG, SHPO, NCSHPO, and the ACHP, in writing, regarding the termination.
C. Ifthe PA is terminated, the NGB will:

1. Consult according to 36 CFR § 800.14(b) to develop a new PA or,

2. Comply with 36 CFR Part 800 with regard to each undertaking at a Readiness Center.

D. If a specific SHPO determines that the PA is not being properly implemented in its State,
that SHPO shall follow the steps in Administrativé Stipulation VII. A. and B. above. !f such a process
leads to a termination, the PA shall no longer apply to the relevant State. However, the other States
will continue to follow the PA. The NGB will notify the state ARNG, SHPO, NCSHPO, and the ACHP,
in writing, regarding the state-wide termination as part of the annual review and reporting requirement,

as described in Administrative Stipulation III.
VIH. Amendment of the Programmatic Agreement
<
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Any signatory to this PA may propose in writing to the NGB that the PA be amended, whereupon the
NGB will consult with the signatories to this PA to consider such amendment. The Amendment will go

into effect upon written agreement by all signatories.
IX. Expiration and Renewal of the Programmatic Agreement

This PA will take effect on the date it is signed by the last signatory and will remain in effect for 10
years. No extension or modification will be effective unless all signatories have agreed in writing
within the 10 year time period. All signatories will meet six months prior to sunset of the

Programmatic Agreement to ascertain if renewal and/or revision is desirable.
X. Execution and Implementation

Execution and implementation of this PA evidences that the NGB has afforded the ACHP a
reasonable opportunity to comment on the rﬁa.intenance and repair of Readiness Centers that are
historic properties, and that the NGB has taken into account the effects of the undertaking(s) on these
historic properties. Execution and compliance with this PA fulfills the NGB'’s Section 106

responsibilities regarding the maintenance and repair of the Readiness Centers addressed in this PA,

l4l
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NATIONWIDE PROGRAMMATIC AGREEMENT
For
ARMY NATIONAL GUARD READINESS CENTERS MAINTENANCE AND REPAIR
Among
The NATIONAL GUARD BUREAU
The NATIONAL CONFERENCE OF STATE HISTORIC PRESERVATION OFFICERS
The ARMY FEDERAL PRESERVATION OFFICER
And

The ADVISORY COUNCIL ON HISTORIC PRESERVATION

By: %7%/ Bé" AﬂAﬂM(m Date: 24 &</ Ed/¢

Ra{r/r; ond arpenter

IVIajo'r General, US Army

Acting Director, Army National Guard

By: M Q«‘Lﬁ}/ﬂm&j ‘ Date: “/lq //C)

Ms. Ruth Pierpont
President

Natichal Conference of State Historic Preservation Officers

dé‘%%é— Date: ('9-’ fﬁ:/é&

Mr. John M. Fowler
Executive Director

Advisory Council on Historic Preservation
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Appendices

Appendix A — Nationwide Historic Context
Appendix B — Listing of Historic Armories Nationwide
Appendix C — Information Regarding HABS Il Documentation Standards

Appendix D — Consultation Documentation
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Appendix A

Nationwide Armory Historic Context

Can be downloaded in its entirety at:

https://gkoportal.ngk. army.mil/sites/ARE/C/Cultural/Historic%20Contexts%20Document%20Library/Fo
rms/Allltems. aspx?RoctFolder=%2fsites % 2fARE%2fC % 2fCultural% 2fHistoric%20Contexts%20Docu
ment%20Library%2fNationwide%20Armory%20Historic%20Context&View=%7bE3C1372E%2d733C
%2d43DC%2dBE1B%2d69BDCD311673%7d

F s
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Appendix B

Nationwide Listing of Historic Armories
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Appendix C

Information Regarding HABS Level lll Documentation Standards

Can be downlcaded in its entirety at:

http:/Amww.nps.gov/history/hdp/standards/standards. pdf
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Appendix D

Consultation Documentation

Details regarding comments associated with the development of the Nationwide PA are

available at NGB as part of the Administrative Record, Jul 2008 compiled by Burns and

McDonnell
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